UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-34420 DDO
Paul L. Ricci
SSN XX X-XX-9229
Sheilal. Ricci
Sheilal. Clintron
SSN XXX-XX-3718
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Loca Rule 3015-3.

1. ABN AMRO Mortgage Group, Inc. (hereinafter " Secured Creditor") moves the Court
for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on October 14, 2004, before
the Honorable Dennis D. O'Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 a.m. on
October 13, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than October 11, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed July 30, 2004. The case is now

pending before this Court.



5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $199,405.00, as
evidenced by that certain Promissory Note dated August 5, 2002, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated August 5, 2002, executed by Sheila Ivette
Cintron Ricci and Paul Ricci, wife and husband , recorded January 30, 2003, as Document No. 1992445, a
copy of which is attached hereto as Exhibit "B". The name and address of the origina creditor is
contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is aso objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of December, 2003 through July, 2004, in
the total amount of $12,819.19, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). Inlnre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 24 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $215,000.00 subject to Secured
Creditor's mortgage in excess of $207,072.50.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this _30th day of _August , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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ADJUSTABLE RATE NOTE
(1 Year Treasury Index — Rate Capy)

THIS NOTE CONTAINS FROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE. MAXTMUM RATE T MUST PAY.

AUGUBT 5, 2002 EARGAH, MIFRESOTA
[Data] [{city) [Ateta)

7218 166TH COURT WEST WAY, ROSEMOUNT, MH 5506B
[Proparty Rddrass]

1. BORROWER'S FROMISE TO PAY

Iy return for a loan that T have received, 1 promise w pay 1.5, §19%,405.00 (this amount is called **Principal'),
Plus inteiest, 1o the order of the Lender. The Lender is ABM AMRO MORTGAGE GROUD « INC., A DELAWARE
CORPORATION,

Twill make a1t peyments under thie Note in the form of cash, cheek or monay order.
[ understand that ihe Lender may transfer this Nole, The Lender or anyone whe (akes this Note by tansfer amnd why is entided
1o receive: payments under this Motg is called the *' Note Holder ™

2, INTEREST

Interest will be charged o wipsid principal until the full amout of Pringipal bas been paid, I will pay intersiar a yearly rate
of  5,000%. The iocrest rawe I will pay will changs in accordancs with Section 4 of this Note,

Theinterest tate required by this Section 2 and Sectlon 4 ofthisNote 5 the mle 1will pay both befire 2 nd after any dafault dese ribed
in Scction 7(B) of this Mate.

3. PAYMENTS

(A) Time and Place of Paymenty

I will pay princlpal and inicrest by making a payment cvery month.

I will inake my monthly payment on the 18T day of each month beginning on SEPTEMBER 1, 20032.
I'will make these payments every month uniit [ have paid all of the principal and intersst and any gther charges describad balow that
I'may gwe tunder this Note, Each monthly payment will be applicd a7 of its scheduled dus date and will be appiied tovinterest before
Frincipal. If, on AUGHIST 1, 2032, ¥ still owe amounts under this Hote, I will pay those amoumts in foll on
that date, which is called the *Marurity Trate,

I will make my monthty payments at

4241 H. HARLFM AVE.

WORMIDGE, IL &07496

ATTE; CRASHIERIFG
or ut & different place if required by the Note Holder,

{B) Amount of My Initial Monthly Paymenin

Each of my inital monthly payments will be in the amount of U.5. £1,070.4%. This amount may change.

{C) Monthly Payment Changea

Chanizess in my monthly payment will reflect changes in the unpafd principal of my loan smd in the interes rate that T must pay.
The Note Holder will deletimine my new intarest race ang the changed amount of my monthly paymenl in accordance with Section
4 of this Nole.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Datay

The imieresi rate { will pay may change on the LaT dayof AUGDET, 2005 and on (hai day every
12TH month thereafier. Each date on which my interest rate conld change: iz called a *‘Change Date,™
(B) The Index

Beginning with (e first Change Drate, my interest rate will be hagad on an Index, The *Indsx* is the weakly &verape vicld on
United Sutes Treasury securities adjusted 10 8 constant matority of ans year, 35 made availsble by the Federal Rescrve Board. The
most recent Index figure avaflable as of the date 45 dayy before cach Change Date is called the **Current Tndex. "'

Lfthe Index iy 0o longer available, the Nole Holder will choose 2 new index which is bassd upon somparable infsrmation. The
Mote Holder will give me notice of 1his choice,

{C} Calulation of Chanpes

Before sach Change Diate, the Note Heldsr will calculate my siew interesi rats by eiding TWO AND THREE-FOURTHE

percentage polne(g}{  2.750% ) fo tho Current Index, The Noie Holder will
then reund the result of this addition (o the nearest  ONE-EIGHTH OF ORFE perceniage poim(s)
{ 0.125% ). Subject 10 the fimite stated in Scction 4(D) below, this rounded amount will be iy new imcresl rate uniil the
next Change Date.

The Note Holdér will then determine the amoant of the monthly payment that would be snfficicnt to repay the unpaid principal
that [ am expected to owe at the Changs Date in full on the Maerity Date at mey new interest raic in subsiantially equal payments.
The: result of (his calowlation will be the new amount of my monthly payment.

MULTISTATE ADJUSTABLE RATE NOTE-ARM E-1=Simglo Fanily~Famnte Mut/Freddis Mus TNIFORM INSTEUMENT

Form 3501 1/01
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This insrument was prepared by:
Eleqn Hecorded Maill to:
AMRQ Mortgage Gr Inc,
P.0. Box 5064 T
Troy, Michigan 48084
Attn: Tinal/Trailing Documents

______:::—-\
Lm"&w“ [Spacé Abmve This [ g For Revotling Duin}
MORTGAGE
DEFINTTIONG

Words ustd in muliiple sections of this documenr are defined below and otber words < .
are defined in
E;) C‘Zlesrtajn |_-ulcls regardlng::llm usage of words ured in this docunient are algo provided in Seetion lg"m"m 3,11, 13, 18, 20 and
£CU ment i A .
o e dm]l;l“tgmnstru means this document, which is dated AtiGueT 5, 2002, togeiher with all Ridass

(B) “Borrower'' is  SHEILA IVETTE CINTRON RICCI gnd PADL RICCY, WIFE AND HUSRAND

Barrower ir the morigagor under this Seeurity Instyment.
(C) “Lender' i RRR AMRO NURTGAGE GROUF, INC..

Lenderisa CORPORATION and existing undar the laws of

organized
DELARARE , Lender? i
NICHTGRE 48084, r's addresy is 2600 W. BIG BEAVER RD,, TROY,

l.(;;}f.‘ﬁers ﬂ:n:& morigape: under this Security Instrument
ote™” means the promismory note tlgned by Borrower and dated ADGUST 5, 2002, Th

that Borrower owes Lander % sv+»0NE HUSDRED BIRETY NINE '.I.'nnunm; FOUR HURDRED FIVE A:DN:I';;?::
ttwt*titttttﬂi*itttttti***ifitiitiwrtititti-ﬂl-ttittit*ﬂi' Do]lmms $1ggd¢95 oo }

plus interet, Borrower has promized to pay this debd 1 Perl i
Leh ey y n regular Perlodic Payments and 1o pay the debi in full not latar thap
(E) “Propérty” means the property tha 15 described below under the beading "' Transfer of Rights in the Property. ™

(F) *“Loan’ mezns the debt evidenced by the Note, plus inltres( prep harges
al] sums due undar this Secufity Tnsirument, plos i'nl:erm. e ymene sod o charges dueundet the Now, uad

(G) “Riders"’ means all Rldess 1o this Security Instrument tht arc executed
by Borower (check box as applicable]: : by Borrower. The futlowing Rlders ar tobe executed

Adjusable Rate Rider ] Condamimiym Rider () 3econd Bome Ride

1 Balloon Rider C_JPlanned Uni opment Ri PRy '

J1-4 Family Rider ) Biweekly Im iuder Rider ot ]
MINNESOTA-Single Family-Fannis Mi/Freddie Mac UNIFORM DNSTRUNENT Initiale)
Form M4 181 Pagelof & D 0108
1- 20090 " EXHIBIT
. Return to . DE C

Dy Buret THO e
A -



nasa0/2004 1223 IFAY 1wilford@wilfordgeske. com + Diana Waletzko o003/ 004

. ' LORN & 626116644
(H) “Applicable Law " mens all controlling applleable federal, state and local statutes, regulations, erdinances and adminigtrative
rules and orders {that have the effect of law) &5 well as all applicable final, non-apyalabie judicial opinlons.
M "'Community Assoclation Bues, Fees, and Assessments® means all dues, foes, assersments and othér churgesthat are Imposed
on Borrower o the Praperty by a condominhum assoacistion, homaowners associatlon or sipilar organization.
() “Electronic Funds Trinsfer' meany any trensfer of fonds, other than  transaction originated by check drafl, or simitar paper
{nstrument, which is infilated throngh an alectronic terminal, talephonic ingtrument, camputet, ar magurtic tApR 50 45 (0 order,
instruct, or authorize a Gnancial institwion to debit or credit an nccount Sneh term includes, Bt is not limited 4o, point-of-sale
transférd, automated teller machine iransactions, transfers inldated by telephone, wirs transfers, and antoraiad clearinghouse
u‘ans&ﬁ, -
{(K) “Escrow Items' means thoss jtems that are described in Sscrion 3.
(L) ““Miscellancous Proceedd' meiny any compensation, setilement, award of damages, or proceeds paid by any third party (other
ihan insurancs procesds paid ynder the coverages described fn Section 5) for: (i) damage to, or destruction of, the Froperty; (1)
condemnation or other taking of all or any pant of the Property; (ili) conveyance in lieu of conderonation; or (iv) migreprasenmtions
of, or ymissions 25 1o, the value andfor condition of the Property.
(M) *“Mortgage Insurance” means lncurance protecting Lender against the nonpayment of, or defsult on, the Lon.
(N} “Periodlc Payment”” means the regularly scheduled amount due for (i) prinelpal and inicrest under the Nore, plus (ii) any
amounis onder Saction 3 of this Security Inshmment.
(0) *RESPA’ means the Real Egare Sertlement Procedures Act (12 U,5.C, §2601 t seq,) and its Implemerting regulation,
Eeguiation X (24 C.F.R. Part 3300), a5 they mighi be amended from tme to time, or any additional of suctessor legislation or
tegulation that governs the same subject smatier, Ag used in this Security Incirumend, “RESPA™ refers v all rquirements and
restrictions that are iGipostd in mgerd loa **federally related mongage loan' ' even if the Loan does not qualify as 2 *“Tederally relatad
morigag: loan ™ ynder RESPA, .
() "‘Sutsessorin Interest af Borrower"” means any party that has taken title 19 fhe Property, whetheror not thut party hag assumed
Buorrower's obligations ynder the Note and/or this Security Insoromeén,

TRANSFER OF RIGHTS [N THE FROPERTY

This Sevarity Instrument secumes to Lender: () the rpayment of the Loan, and all renewals, exienslons and modificiNons of ihe Note:
and (i) the perforrnance;: of Barrower's covenants and agresments under this Security Instrament and the Mots. Por this purpese,
Borrower dees hershy mongage, grant and convey 10 Lender and Lender's sucomssors and assigns, with power of sale, the following
described property located in the COURTY . [Type of Recantlag Jurisdiction] of
DRECTA [Mame of Rexerding Jorisdiction]:

Lot 19, Block 6, Domnay's College Park Addition, Dekota County,
Mirmesota

which currently has ths address of 7218 166TH COURT WEST WAY, ROSEMOUNT,

: [Barwet] [City]

Minncspla SS5068 ("'Property Address™"):
[Zip Codn]

TOCETHER WITH all the itngrovements mow or hereafler emcled on the propenty, and all ¢ascments, appwiicnances, and
fixtures now or hereafier a pont of the property, All replacemenls and additions shall also be oovered by this Security instrament. All
ol the foregoing is referred 10 In this Security Insirument 25 the **Property. ™

BORROWER COVENANTS that Borrower is lawfully stized of the estate herebyy conveyed and hae the dght to mortgage, grant
and convey the Froperty and that the Propety is unencumbentd, except forencumbrances of record, Borrowerwarrants and will dafend
gencrally the titls 1o Lhe Property againgt all claims and demands, subjet Lo any encumbrimces of meord.

THIS SECURITY INSTRUMENT ¢ombincs uniform covenants for national use and non-uniform ¢yvenams with limited
variations by jurisdiction to comstinte a unifonm gscurity ipslnument covering real praperty.

UNTIFORM COVEMNANTS. Borrower and Lender oovenant and agme as follows:

1. IPayment of Principal, hnterest, Escrow [tema, Frepayment Charges, and Late Charges. Borrower shall pay when dus
the principal of, and Inferest on, the dobt evidenced by the Note and any prepayment charges and kaje charges dus under the Mote,
Bormywer shall also pay funds for Esyow e pursuant 1o Section 3, Paymernts due under the Note and (bis Security Ingrument
ghall be yade in 17,5, coreney. However, if any chack or other inclrument recaivad by Lender as pigmenl under ghe MNole or this
Security Instrament is returmed to Lender unpaid, Lender may require that goy ¢r a1l substquent peyments duc under the Note and
this Security Instrament be made in one or more of the following forms, as eslected by Lander; (a) esash; {b) rooney order; (c) centified
¢hexk, bank checl, reasurer’s check or cashier’s check, provided any such check is drawn upon an Insitutlon whese deposits are
inswred by a federal ageney, instmmentality, or entity; or (@) Electronic Punds Transfer.

Payments ere deemed recrived by Lender when recelved at the location designated in the Note or at such other location a5 may
be degignated by Lender in acoordamce with the notice provislons in Sectlon 15, Lender may return aay payment or partial payment
if the payment or partial payments ane insufficient w bring the Loan eurent, Londér méy aceopt any payment or pardal pryment
insufficient tabring the Loan current, without watver of apy rights herermder or prequdice Lo it rightato refiuse such payment or partial
payments in the funire, bu Lender is mot obllgaied to apply such payments ai the dme sich paytoenn; arg accpéed. W each Periodic

MINNESOT A-Singls Family-Fainie Maw/Freddte Moe THIFORM INSTRUMENT tnitialss
Form 3024 101 Pagelof 8
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by Applicablc Law. Lender or Its designee may purchase the Property at any sale. The proceeds of the 3aie shall be appiled
in the following arder: (a) to all expenses of the sale, including, bot net Hmited fo, reasonable nttorneys’ fees; (b) 10 all sums
secured by this Security Instrument; and (c) any excess to the péryon or persons legatly entitled 1o H,

13. Relense. Upon payment of all s secured by thls Security Instrumant, Lander shall discharge thls Security Instrumen.
Bor_ruwegr shall pay any recordation osts. Lender may charge Borrower a fie for releasing this Security Instniment, but only if the
fee 15 paid 10 4 third party for services rondered and the charging of the fee is permitted under Applicable Law.

24, Walver of Homestead. Borrgwer waives all right of homestsad exemption Ln the Property.,

25. [mierest on Advances. The inrerest rile on advances mads by Lender under this Secnrity Tnstrument shall not exceed (he
meximurg rala allowed by Applicable Law, -

EY SIGNING BELOW, Borower acxepiy and agreas to the terms and covenants camtalned in this $ecurity Inbtrnment zad in
any Rider executed by Barrower and recorded with Jt.

ETLA IVEITE

CINTRON RICCI
<>§.,___ !! ii -2 (Saal)
PAUL RICCI
Gtate ofi HINNESOTA
County of: DAKOTA
Thiz irpmtrumant wves sokpnowlsdged befeores me on w
by SHEILA 1VETTE CINTRON RICCI AND PAUL RICCI., Wi el

1
My commisgion explracs i(}bﬂ_ﬂ» / 2” ;1 WL
Sigaatura of Fetarial Officer

Title (and Rank)

s . ELAUVELT
fad r’.“ﬁ i, L".Sh\ "Lru“. L WMNETROTA
l\ h "r[ T R LT R n. 2903

MINNESOT A Single Family-Fermie Mue/Freddle Mee UNTPORM NETAUMENT
Form 3024 /01 PageBord MNULEED



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Paul L. Ricci
SSN XX X-XX-9229
Sheilal. Ricci
Sheilal. Clintron
SSN XXX-XX-3718
CASE NO. 04-34420 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 30,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Paul L. Ricci Jasmine Z. Keller
Sheilal. Ricci 12 South 6th Street, Suite 310
7218 116" Court West Minneapolis, MN 55402
Rosemount, MN 55068
U.S. Trustee
Gregory J. Wald 1015 U.S. Courthouse
3601 Minnesota Dr Ste 800 300 South 4th Street
Edina, MN 55435 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_30th day of __ August , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Paul L. Ricci

SSN XX X-XX-9229

Sheilal. Ricci

Sheilal. Clintron

SSN XXX-XX-3718

Debtor. CASE NO. 04-34420 DDO

This Chapter 13 Case came on before the Court on October 14, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,

and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed July

30, 2004, is denied.

Dated:

Judge of Bankruptcy Court



